HEALY, FISKE, RICHMOND & MATTHEW

Mediation Homework

CONFIDENTIAL
Your answers to these questions should be written on this sheet and returned at the next mediation session.  Use more paper if you need it.  Please keep a copy for yourself.

1.
a.  Full Name:


b.  Birth Date:


c.  SS#:


  
d.  Home phone #:                                                 Cell phone #:

e. Address:                                                                


f.  Email address (very legibly, please):

2.
If employed:


a.  Employer and address:


b.  Can you be called at work:


c.  Work phone #:


d. Salary:


(attach a pay stub if you have one)


    Bonus, if any:


    Other compensation or benefits:


f.  Brief job description or title:


g.  Length of employment:


h.  Do you have any retirement plan or IRA?

3.
Prior marriages, if any:


a.  Date/Place:


b.  Spouse:


c.  Where/When ended:


d.  Children of prior marriage; if any:



Name               Age/Date of Birth       Living with whom
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e.  Any existing financial or custody obligations?

4.
a.  Have there been efforts at reconciliation of this marriage?

b.  If so, please describe how long ago, are these efforts still continuing, who provided professional help, if anyone?

5. a.  Do you have an attorney in this matter?

b.  Name:

6.

Medical


a.  Type and amount of medical insurance on you and name of



insurer:


b.  Who pays the premium?


c.  Who else is covered by this policy:


d.  Do you have disability income insurance?


e.  Insurer:


f.  Amount:


g.  Who pays the premium?


h.  List any medical problems you have:


i.  Are you receiving psychological counseling?


j.  How much psychological care is paid by insurance.

7.
Do you have a Will?

8.
Your highest level of education:


Special skills:

9.    Income and expenses. - Please fill in the attached income statement and monthly    

 budget plan.  These questions give a basic financial picture, much of which is   required for the court financial statement.
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10.
Tax Returns - If you filed a separate Federal or Massachusetts Tax Return during the past 3 years, please bring in a copy of each separate return.  Do not make extra copies for this office, but make sure each spouse has a set of joint returns.

11.
Read the enclosed summary, "The Law and Your Proposed Agreement".  The more you can agree on in fairness, the better for you in the long run.  What do you have in common with your spouse that will be useful to you during and after the divorce?  Most important: What do I want?
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Mediation Homework (Either Spouse, or Both)


Please discuss who will prepare the answers, and bring them to the next mediation session.  If convenient, have copies made for each of you and the mediator.  If you need more room, attach extra paper.

1.
Marriage:


a.
Date and place of marriage:


b.
If separated, date and place you last lived together:


c.
Have there been prior separations?

2.
Children of this marriage:


a.
Names and dates of birth:


b.
Living with whom:


c.
What are the present arrangements for the children?  Are they in school?  Is any third person involved in their care?


d.
Present arrangements for sharing time with the children, if separated.


e.
List any current medical problems of the children or any anticipated medical or dental expenses.


f.
Are any of the children receiving psychological counseling?  Do any of them have special educational needs?  Are any of them having problems in school?


g.
List any trust funds or other property owned by the children or held for them.  Do you expect them to receive property in the future, by gift or inheritance?

3.
Life Insurance on any family member:



For each policy:


a.
Company:


b.
Face value:


c.
Beneficiary:


d.
Owner:


e.
Who pays the premium?


f.
Ordinary or whole life, term, annuity or other type?


g.
Insured:
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4.
Does either spouse have an IRA, pension, annuity, savings, profit sharing, deferred income or other retirement plan?


If so, describe:


a.
Owner


b.
Present value or death benefit, if any


c.
Company


d.
Options available

e. It is important to bring in any documentation you may have, from your employer or otherwise, concerning any interest in this type of plan, annuity or pension, as well as the options available.  Please bring a copy for your spouse and for the mediator, as that will save time.

5.
How are household expenses met now?


a.
Who pays the bills?


b.
How much does each contribute?

6.
Marital home:


a.
In whose name:


b.
Approximate fair market value:


c.
Balance of unpaid mortgage:


d.
How much did you pay for the house?        What year?


e.
Who contributed what to the down payment?

7.
If there is other real estate acquired during the marriage, answer the questions under 6 on the back of this page or a separate sheet.

8.
Other Assets: (indicate by H, W, J or Other who owns what)


a.
Bank accounts:


b.
Money market funds:


c.
Stocks and bonds:


d.
Business interests:


e.
Other intangible assets:



(stock options, patents, notes receivable, etc)


f.
Personal effects of value, such as cars, furniture, appliances, stereo, books, silver and jewelry.  (If the division of this property has already been agreed upon, do not bother to answer.  If not, list here only the items most important to you.)

HEALY, FISKE, RICHMOND & MATTHEW

Mediation Homework (Either Spouse, or Both)

Page Three


g.
Other:

11.
Possible legacies or inheritances:

12.
Liabilities:


a.
Outstanding debts, other than mortgages and credit cards:


b.
Other:

13.
Outstanding credit cards and credit card debts:


(indicate with a "H" or "W" any you want to keep)

                                                    PROPOSALS

Describe any agreements the two of you have reached in terms of your divorce.  List also any proposals either of you has suggested, or you would like to offer now for consideration, in order to resolve remaining issues.

HEALY, FISKE, RICHMOND & MATTHEW

ATTORNEYS AT LAW

189 CAMBRIDGE STREET

CAMBRIDGE, MASSACHUSETTS 02141-1279

____________________

REGINA HEALY








(617) 354-7133

JOHN A. FISKE


          




     FAX: (617) 354-5830

BARBARA ZICHT RICHMOND
SUSAN J. MATTHEW

Monthly Income       


Please identify below your current monthly income from ALL sources, including all items listed below.


If you have non-recurring income such as a bonus or deferred compensation, you may divide the most recent annual figure by 12 for this item.  Attach an explanation if you wish.  If you think you are now able to predict increased or decreased income in the future, please note the change in the space provided.     


Be sure to add up your total income.

	ITEM
	NOW
	FUTURE

(if needed)

	Base pay from salary, wages
	
	

	Income from overtime, commissions, tips, bonuses, part-time job
	
	

	Dividends and interest
	
	

	Income from trusts or annuities
	
	

	Pensions and retirement funds
	
	

	Social security
	
	

	Disability, unemployment insurance or worker’s compensation
	
	

	Public Assistance

(welfare, A.F.D.C. payments)
	
	

	All other sources (including child support, alimony, rent)
	
	

	TOTAL MONTHLY INCOME
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BARBARA ZICHT RICHMOND

SUSAN J. MATTHEW

MEDIATION BUDGET PLAN

Name:






Date: 




Monthly Spending Plan


In mediation you plan for the future.  You should review your spending habits during the past year to see your likely financial needs, not including extraordinary expenses (summer camp, etc.).  The “FUTURE” column is for anticipated major changes, if any.


This form begins with the more ascertainable expenses, such as the mortgage, and ends up with more discretionary costs, such as incidentals.  Be sure to add up your TOTAL MONTHLY COSTS.  When you are done, make two copies and keep the original.  Use yours to help you plan.  Your spouse’s copy explains your financial situation to him or her.  The mediator’s copy helps guide the discussion.

	ITEM
	NOW
	FUTURE

(if needed)

	SHELTER
	
	

	First mortgage
	
	

	Equity loan
	
	

	Rent
	
	

	Real estate taxes
	
	

	Homeowner’s insurance
	
	

	Condo or other charges
	
	

	Utilities
	
	

	   Electric
	
	

	   Oil or gas
	
	

	   Sewer and water
	
	

	   Telephone
	
	

	Ordinary maintenance
	
	

	   Lawn care
	
	

	   Snowplowing
	
	

	Other
	
	

	
	
	

	
	
	

	
	
	


	ITEM
	NOW
	FUTURE

(if needed)

	INSURANCE
	
	

	Life
	
	

	Disability
	
	

	Other
	
	

	 
	
	

	TRANSPORTATION
	
	

	Car  loan
	
	

	Car insurance
	
	

	Gasoline and oil
	
	

	Ordinary maintenance
	
	

	Major car repairs
	
	

	Parking, tolls
	
	

	 
	
	

	CLOTHING
	
	

	Self
	
	

	Children
	
	

	
	
	

	INCOME TAXES (important to include in your budget plan)
	
	

	Federal (annual total ( 12)
	
	

	State (annual total ( 12)
	
	

	FICA and Medicare
	
	

	
	
	

	FOOD
	
	

	Groceries
	
	

	Lunches at work
	
	

	Household supplies
	
	

	Restaurants
	
	

	
	
	

	DIRECT CHILD COSTS
	
	

	Allowance
	
	

	Baby sitters
	
	

	Books and school supplies
	
	

	Day care
	
	

	Daily requests
	
	

	Haircuts
	
	

	Presents
	
	

	Other
	
	

	
	
	


	ITEM
	NOW
	FUTURE

(if needed)

	HEALTH AND DENTAL
	
	

	Insurance
	
	

	Uninsured costs
	
	

	   Children
	
	

	   Self
	
	

	   Spouse
	
	

	 
	
	

	PERSONAL DEBT
	
	

	Credit cards
	
	

	Education
	
	

	Personal loan
	
	

	Student loan(s)
	
	

	
	
	

	ENTERTAINMENT
	
	

	Self
	
	

	Children
	
	

	 
	
	

	RECREATION
	
	

	Self
	
	

	Children
	
	

	
	
	

	VACATIONS
	
	

	Self
	
	

	Children
	
	

	
	
	

	CHARITIES
	
	

	
	
	

	
	
	

	SAVINGS
	
	

	Pension, retirement, IRA, etc.
	
	

	Other
	
	

	
	
	

	OTHER COSTS
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	TOTAL MONTHLY COSTS:
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The Law and Your

Proposed Agreement


During the mediation you will be discussing issues relating to division of property, payment of alimony or child support, and custody of children and visitation rights, if these issues are involved.  We hope you and your spouse can resolve them by agreement.  The following paragraphs are intended to give you a brief outline of Massachusetts divorce law and relevant tax laws and a general idea of what a probate court could or might do if these issues had to be decided by a judge instead of by your agreement.  Of course, consultation with your attorney is essential to understand how the law applies to your particular case.


1.
Marital Property.  Under Massachusetts law (G.L. c. 208, section 34), the court “may assign to either the husband or the wife all or any part of the estate of the other.”  This law authorizes a judge, based on various factors such as the length of the marriage, the conduct of the parties during the marriage and their ages and general situations, to treat all the property owned by you and your spouse as “marital property” to be divided between the two of you as the judge considers appropriate.  While a judge is likely to preserve the ownership of property which was yours or your spouse’s before the marriage, there is ample precedent for a judge awarding the property of one person to the other.



Personal property includes tangible objects such as furniture and intangible assets such as pensions, the value of a business, stocks and bank accounts.  We encouraged you to resolve as much of the division of your tangible property as possible by allocating to each other the items most important to him or her.



The length of the marriage affects how property is divided.  In a long marriage (maybe over 15 years) one should contemplate an equal division, absent good reason to proceed otherwise.



In a short marriage (maybe under 5 years) one could consider returning to the status quo before the marriage as much as possible.



In most situations there is not enough property and income to allow parties living apart to live as well as they did under one roof.  In approaching this dilemma most judges will require the financial stronger person to pay money to the other, but within limits, the most important limit being the financial incentive and survival of the primary breadwinner.


2.
Alimony and Support.  Child Support Guidelines in effect in Massachusetts

generally define the percentage of gross income which the non-custodial parent would be ordered to pay the other towards the ordinary costs of raising children.  Depending upon the number and ages of the children, the percentage ranges from 25% to 33%, any income of the parent with the children in excess of $15,000 yearly will reduce the obligation.  A simple formula is available for you to make your own calculations.  It is more difficult to predict whether alimony will be required in a given situation, and if so, how much and for how long.  The relationship of periodic payments to extraordinary expenses such as day care, private school, psychotherapy, and college has to be carefully examined in each case, and so do the income tax effects.


3.
Tax Consequences of the Divorce.  Money paid periodically by one spouse as alimony for the support of the other is generally deductible by the paying spouse and taxable income to the receiving spouse.  Child support payments to the parent with whom the child is living are not deductible to the paying parent and not taxable to the receiving parent.  The tax exemption for a child is available to the parent with whom the child lives unless that person signs it away to the other.  The divorced parent with whom a child is living can usually claim the advantageous tax status of “head of household”.  Property transferred from one spouse to the other will generally not result in a capital gains tax at the time of the transfer, but may cause the receiving spouse to incur a greater capital gains tax when and if she or he sells the property to a third person.  The application of these and other complex provisions of the Internal Revenue Code to your divorce will probably have a significant effect on your finances following the divorce.  Consultation with your tax lawyer may be advisable depending upon your situation.


4.
Parenting Plans.  You may decide to have your children live with one of you or to divide their time between your homes.  Regardless of where a child is living, you may agree that certain decisions about your child should be made by both parents.  You may plan for a periodic review of your child’s situation in order to provide for a change as he or she grows older.  An agreed-upon situation that you and your spouse consider healthy for your child and acceptable to you both will in all likelihood be approved by a probate judge.  Remember that a court knows less about your situation than you do, and any court-designed order will probably be less flexible than your own cooperative arrangements.
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